
FAIR POLITICAL PRACTICES CO.\11\HSSION 

Dominica Mahler 
West Group 
601 Opperman Drive 
Eagan, MN 55123 

PO< Box 807 • ~28 J Stred • Sacr:lTncnto. CA 95R L>0807 

(916) 322-5660 • Fax (916) 322-0886 

September 22, 1998 

Re: Our File No. A-87-100 

Dear Dominica: 

Please replace the current summary in the CA-ETH database with the following: "The 
conclusion to Question #2 is reconsidered in and superseded by A-87-141." 

:t1s 

Please call me at (916) 322-5660 if you have any questions. 

Sincerely, 

/1,[, r, "'i{~ . /. cd{ 'rff:j/;.Jji C(';V~ 
Tara Stock 
Legal Secretary 
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September 22, 1998 

Re: Our File No. A-87-100 

Dear Dominica: 

Please replace the current summary in the CA-ETH database with the following: "The 
conclusion to Question #2 is reconsidered in and superseded by A-87-l41." 
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Please call me at (916) 322-5660 if you have any questions. 
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September 22, 1998 

Re: Our File No. A-87-100 

Dear Dominica: 

Please replace the current summary in the CA-ETH database with the following: "The 
conclusion to Question #2 is reconsidered in and superseded by A-87-l41." 
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Please call me at (916) 322-5660 if you have any questions. 

Sincerely, 
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California 
Fair Political 
Practices COfilmission 

June 16 { 9 :37 

La:c T. Combs 
Sutter County Administrative Off er 
453 Second Street 
Yuba Ci~y, CA 95991 

Re: Your Request for Advice 
Our File No. A-87-141 

Dear Mr. Combs: 

You have requested further consideration of our previous 
advice letter (No. A-87-100) concerning your disclosure 
respons ilities under the confli of interest provisions of th 

TION 

Are you required to disclose a gift to your spouse of che free 
use for one week of a condominium in Hawaii, which you shared the 
Jse of, when there was no intent by the donor to give a gift to 
you? 

CONCLUSION 

You are not required to disclose the gift to your spouse 
because the facts show that there was no intent by the donor to 
give a gift to you. 

FACTS 

In your letter of May ~5, 1987, you prov e add ional 
information regarding the gift of the free use of a condominium in 
Hawaii which was given to your spouse and to a business aSsociate 
of your spouse. You indicate that there was no discussion be~ween 
your spouse and the donor of the gift concerning whether you or 
any other specif person might share the use of the condominium. 
The donor was asked by your spouse and the other rec ient for 

erYiciss ion to share tl1e condom ium TN i th 11 girl friends q or 
11 spouses. II There was no discussion between your ouse and tt.e 

Government Code Sections 81 0 91 15. 
references are to the Government Code un ess otherwise ndicated. 

I t ear C lifornia nistrat 
o All references ~o regulations a t 

6 r trat ,,; e n1 s 
1 
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California 
Fair Political 
Practices COITln1.ission 

June "- 6 r "- 9 S 7 

Larr'l T. Ccmbs 
sutt~r County Administrative Officer 
463 Second street 
Yuba Ci~y, CA 95991 

CEal..~ Mr. Combs: 

Re: Your Request for Advice 
Our File No. A-87-141 

You have requested further consideration of our previous 
advice letter (No. A-S7-100) concerning your disclosure 
responsibilities under the conflict of interest provisions of the 

-.. , - A' ( ..... ",~,-". 2./ 
?o~_tlca~ Retorm ct \~~E ~~~ I.~ 

QUESTION 

Are you required to disclose a gift to your spouse of the free 
use for one week of a condominium in Hawaii, which you shared the 
use of, when there was no intent by the donor to give a gift to 
you? 

CONCLUSION 

You are not required to disclose the gift to your spouse 
because the facts show that there was no intent by the donor to 
give a Gift to you. 

FACTS 

In your-letter of May 15, 1987, you provide additional 
information regarding the gift of the free use of a condominium in 
Hawaii which was given to your spouse and to a business aSsoclate 
of your spouse. You indicate that there was no discussion betwee~ 
your spouse and the donor of the gift concerning whether you or 
any other specific person might share the use of the condominium. 
The donor was asked by your spouse and the other recipient for 
permis s ion to share the condominium 'I; i tr-. "girl fr'iends" or 
"spouses. II There was no discussion between your spouse and the 

_._-----.-------

1 Governxent Code Sections 31000-91015. 
references are to ~he Government Code unless otherwise illdicated. 
commission regulations appear at 2 California Administrati'l2 ~cde 
s~c~ic);: lSOOC r §l ~~. 1\11 re~ferences t_'J :r-egul2..-:.icr~s arc': t·:=;-
2, ivision 6 ot th Cali~crnia hdmin s~rati~G Cede unless 
etherwisE indicatei. 
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California 
Fair Political 
Practices COITln1.ission 

June l6 r l.987 

L·:3.rr'l 7'. Ccmbs 
sut~~r Caunty Administrative Officer 
463 Second st~ee~ 
Yuba Ci~y, CA 95991 

Re: 

Dea~~ Hr. Combs: 

Your Re 
Our File 

st for ;'.dvice 
No. A-87-141 

You have requested further cons ration of our previous 
advice letter (No. A-87 100) concerning your disclosure 
responsibilities under the conflict of interest provisions of the 
?o~ ..... -~ica~ Refor~7'~ Act ~:':~2 !!;.,..ct.."). 

QUESTION 

Are red to disclose a gift to your spouse of the free 
use for one week of a condominium in Hawaii, which you shared the 
Jse of, when there was no intent by the donor to g a ft to 

? 

CONCLUSION 

You are not required to disclose the 
because the facts s~ow that there was no 
9 a gift to you. 

FACTS 

"'t ::0 
ntent 

spouse 

In your-letter of May 15, 1987, you provide additional 

to 

information gift of the free use of a condominium ir 
Hawaii which was 9 spouse aGd to a business associate 
of your spouse. You cate that there was no discussion be~wee~ 
your spouse and the donor of the gift concerning 0 

any ot~er specif person might share the use of the condominium. 
The donor was asked by your spouse and the other ient for 
per::nis s ion to share the condominium 'I; i tl': fI girl f 
'1spouses.[J There was no discussion betweer: your e and the 

Government Code Sections IJO -91 15. -:at to 
references are to ~he Govern~ent Code unless otherwise i icated. 
commission regulations appear at 2 Cali ornia Adrninistrati'le 

,~-io!:. 13000, et. s j\l~ 

428 J Strect, Suitt; HllD i'1) P. 

_I-'..-,.~,.
...... ,J'~.;. -:::: 
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dono_ regarc you as a sp cific rec gift. Your 
s~ouse and ner bus ss associate dec who each rn nvite to 
s~are use of the condo~in urn. You and your spouse used the 
condominium for seven and four others used it for three 
at the same time. You ind te that your contact with the donor 
i pr rily th the business assoc aticn that th donor ha 
with your spouse and that you are casually acquainted with 
the dor.or. 

At1'ALYSIS 

The Commission has ruled previously that gifts to a filer's 
spouse or dependent children are not reportable on a filer's 
statement of economic interests. ( Opinion, 2 FPPC Opinions 
48.) The interpretation on this point Cory Opinlon nas since 
been codified in Regulation 18726.2. However, as the Cory Opinion 
explains, a gift to a filer's ouse or endent children t 
constitute a gift within the meaning of the Act, if: 

1. The nature of the gift is such that the offic 1 is 
likely to enjoy direct benefit or use of the gift to at 
least the same extent as the os tens Ie donee; 

2. The official in fact enjoys such direct benefit or use; 
and 

J. There are no add ional circumstances negating the 
donor's intent to make a gift to the offic 1. 

Opinion, 2 FPPC opinions at 51. 

Th Opinion provides the follow nce regarding 
additiona circumstances which would negate the donor's intent tc 
make a gift to the official: 

Even where it is apparent from the nature of the gift 
that the offic 1 will benefit from the gift and the off ial, 
in fact, has used the gift, we believe that additional facts 
may negate the donor's intent to make a gift to the official. 
In rticular, the existence of a working or soc 1 
relationship between the donor and the spouse or child will 
rebut any inference that the donor"intended to make a gift to 
the official. Such a relationship would exist if, for 
exarnpl , the spouse f an official received a retirement gift 
from his or her employer or from a personal friend who is 
uc;acquainted or only casually acquainted \·,rith the official. 
s' a relationship would indicate th t the did not 
intend to make a gift to the off la. In these situations, 
the official has not received a gift even if the nature of 
ch gift is such tha the official is likely to nJ direct 

f the joy sU<:I1. 

Cory inio!l! L FP ni ns at 

dono~ ~ega~ding you as a specific recipien~ o~ ~he gif~. Y~~r 
spouse and her business associa~e decided who each rnigh~ invite to 
share ~se of the condominium. You and your spouse used the 
condominium for seven days and four others used it for three days 
a~ the same time. You indicate that your contact with the donor 
is primarily through the b~siness assooiation that the dono~ had 
with your spouse and that you are only casually acquainted with 
~he dOl,or. 

.;;'N.;;'LYS IS 

The Commission has ruled previously that gifts to a filer's 
spouse or dependent children are not reportable on a filer's 
statement of economic interests. (Corv Opinion, 2 FPPC Opinions 
48.) The interpretation on this poin-~n Cory Op.:...nlon nas since 
been codified in Regulation 18726.2. However, as the Cory Opinion 
explains, a gift to a filer's spouse or dependent children might 
constitute a gift within the meaning of the Act, if: 

1. The nature of the gift is such that the official lS 

likely to enjoy direct benefit or use of the gift to at 
least the same extent as the ostensible donee; 

2. The official in fact enjoys such direct benefit or use; 
and 

3. There are no additional circumstances negating the 
donor's intent to make a gift to the official. 

Cory Opinion, 2 r'PPC opinions at S 1. 

Tbe Cory Opinion provides the following guidance regar:::ing 
additional circumstances which would negate the donor's inten~ to 
make a gift to the official: 

Even where it is apparent from the nature of the gift 
that the official will benefit from ths gift and the Official, 
in fact, has used the gift, we believe that additional facts 
may negate the donor's intent to make a gift to the official. 
In particular, the existence of a working or social 
relationship between the donor and the spouse or child will 
rebut any inference that the donor'intended to make a gift to 
the official. Such a relationship [Nould exist if, for 
example, the spouse of an official received a retirement gift 
from his or her employer or from a personal friend who is 
unacgl...lainted or only casually accf'.lainted Tdith the offi-:.:ial. 
Such a relationship wo~ld indicate ~hat ~he donor did not 
intend to make a gif~ to the official. In these situations, 
the official has not received a gift even if the nature of 
~he gift is such that the official lS likely to enjoy di~ect 
ben~fit of the gift ~nd in fact he or s~s did enjoy such 

J..-_- ~ +-
..1... _ , __ ~ 

Ccry cpinion, 2 FPPC 

dono~ ~ega~ding you as a specific recipien~ o~ ~he gif~. Y~~r 
spouse and her business associa~e decided who each rnigh~ invite to 
share ~se of the condominium. You and your spouse ~sed the 
condominium for seven days and four others used it for three days 
at the same time. You indicate that your contact with the donor 
is primarily through the b~siness association that the dono~ had 
with your spouse and that you are only casually acquainted with 
the dOl,or. 

.;;'N.;;'LYS IS 

The Commission has ruled previously that gifts to a filer's 
spouse or dependent children are not reportable on a filer's 
statement of economic interests. (Corv Opinion, 2 FPPC Opinions 
48.) The interpretation on this poin-~n Cory Op.:...nlon nas since 
been codified in Regulation 18726.2. However, as the Cory Opinion 
explains, a gift to a filer's spouse or dependent children might 
constitute a gift within the meaning of the Act, if: 

1. The nature of the gift is such that the official lS 

likely to enjoy direct benefit or use of the gift to at 
least the same extent as the ostensible donee; 

2. The official in fact enjoys such direct benefit or use; 
and 

3. There are no additional circumstances negating the 
donor's intent to make a gift to the official. 

Cory Opinion, 2 FPPC opinions at :;1. 

The Cory Opinion provides the following guidance regar:::ing 
additional circumstances which would negate the donor's inten~ to 
make a gift to the official: 

Even where it is apparent from the nature of the gift 
that the official will benefit from ths gift and the Official, 
in fact, has used the gift, we believe that additional facts 
may negate the donor's intent to make a gift to the official. 
In particular, the existence of a working or social 
relationship between the donor and the spouse or child will 
rebut any inference that the donor'intended to make a gift to 
the official. Such a relationship [tlould exist if, for 
example, the spouse of an official received a retirement gift 
from his or her employer or from a personal friend who is 
unacql...lainted or only casually accf'.lainted ,,,ith the offi-:.:ia1. 
Such a relationship wo~ld indicate ~ha~ ~he donor did not 
intend to make a gif~ to the official. In these situations, 
the official has not received a gift even if the nature of 
~he gift is such that the official lS likely to enjoy di~ect 
ben~fit of the gift ~nd in fact he or s~s did enjoy such 
l:>?n :it. 

Cory cpinion, 2 FPPC 
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Al your use of ~he condom n was a direc~ benefit to 
you, the facts indicate that _he donor intended to give the gift 
to your spouse and d not tend to give the gift to you. There 
was no reference by the donor to a gift for you. Furthermore, a 
working relationship exis~s between the donor and your spous 
yo~ ar-e casually acqu.a ted ~.Jith the dono'-. 

Therefore, you are not required ~o repor~ ~he use of the 
condominium on your statement of economic interests because the 
use of the condominium was controlled by your spouse and, hence, 
the gift to you was a gift from your spouse. A gift from onels 
spouse is not a IIgiftll within the meaning of the' Act. (Section 
82028 (b) (3).) 

If you have any questions regarding the advice in this letter, 
please call me at (916) 322-5662. 

DMG: Bw'R: kmt 

Sincere 

Diane M. Griffiths 
General Counsel 

I'} ! 

i ">'LvLIC v--' ICc~(;.J~/c~ . ,.; 

By: Bruce W. Robeck 
Political Reform Consultant 

Although your use of ~he conaO~lnlU~ was a direc~ benefit to 
you, the facts indicate that the donor intended to give the gift 
to your spouse and did no~ intend to give the gift to you. ~here 
was no reference by the donor to a gift for you. Furthermore, a 
worKlng relationship exists between ~he donor and your spouse, 
You are only casually ac~u.ain:.ed ",ith the donor. 

Therefore, you are net required to report the use of :.he 
condominium on your statement of economic interests because the 
use of the ccndominium was controlled by your spouse and, hence, 
the gift to you was a gift from your spouse. A gift from one's 
spouse is not a "gift" within the meaning of the' Act. (Section 
82028 (b) (3).) 

If you have any questions regarding the advice in this letter, 
please call me at (916) 322-5662. 

DMG: Bw'R: kmt 

Sincerely, 

Diane M. Griffiths 
General Counsel 

/; ! 

i ::rtvU( L--) /vA~!c 
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By: Bruce W. Robeck 
Political Reform Consultant 

Although your use of ~he conaO~lnlU~ was a direc~ benefit to 
you, the facts indicate that the donor intended to give the gift 
to your spouse and did no~ intend to give the gift to you. ~here 
was no reference by the donor to a gift for you. Furthermore, a 
working relationship exists between ~he donor and your spouse, 
You are only casually ac~u.ain:.ed Hith the donor. 

Therefore, you are net required to report the use of :.he 
condominium on your statement of economic interests because the 
use of the condominium was controlled by your spouse and, hence, 
the gift to you was a gift from your spouse. A gift from one's 
spouse is not a "gift" within the meaning of the' Act. (Section 
82028 (b) (3).) 

If you have any questions regarding the advice in this letter, 
please call me at (916) 322-5662. 

DMG: Bw'R: kmt 

Sincerely, 

Diane M. Griffiths 
General Counsel 

/; ! 

i ::rtvU( L--) /vA~!c 
. '.I 

By: Bruce W. Robeck 
Political Reform Consultant 



California 
Fair Political 
Practices COfIlnlission 

Nay -=-, 1 

Larry T. Coombs 
sutter County Administrative Officer 
463 Second Street 
Yuba City, CA 9599l 

Re: Your Request for Advice 
Our File No. A-87-100 

Dear Mr. Coombs: 

You have requested advice concern 
responsibilities under the conflict of 
political Reform Act (the "Act") .1:.1 

TIONS 

your disclosure 
nterest prov ions of the 

l. Must a filer disclose a gift to his spouse of an airplane 
ticket to Hawaii which was en for her use exclusively? 

2. 
for one 
express 
spouse? 

Must a filer disclose a gift to his spouse of the free use 
week of a condom ium in Hawaii when the filer is 

permitted to share the use of the condominium with his 

CONCLUSIONS 

l. When the spouse of a filer given a gift of an airplane 
ticket to Hawaii for her exclusive use, then the filer does not 
have to disclose the gift on h statement of economic interests. 

2. When the spouse of a filer given a gift of the free use 
for one week of a condominium in Hawaii and the filer expressly 
permitted to share the use of the condominium, then the filer must 
disclose the gift on his statement of economic interests. 

YGovernment Code sections 81000-91015. All statutory 
references are to the Governmer.t Code unless otherwise indicated. 
Comm sion at ions appear at 2 California Administrat Code 
section 18000, et All references to reg~lations are to Title 
2, Division 6 or- California Administrat Code. 
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California 
Fair Poli tical 
Practices COfllIl1ission 

0arry T. Coombs 
sutter County Administrative Officer 
463 Second Street 
Yuba City, CA 95991 

Dear Mr. Coombs: 

Re: Your Request for Advice 
Our File No. A-87-100 

You have requested advice concerning your disclosure 
responsibilities under the conflict of interest provisions of the 
political Reform Act (the "Act") .1:.1 

QUESTIONS 

1. Must a filer disclose a gift to his spouse of an airplane 
ticket to Hawaii which was given for her use exclusively? 

2. Must a filer disclose a gift to his spouse of the free use 
for one week of a condominium in Hawaii when the filer is 
expressly permitted to share the use of the condominium with his 
spouse? 

CONCLUSIONS 

1. When the spouse of a filer is given a gift of an airplane 
ticket to Hawaii for her exclusive use, then the filer does not 
have to disclose the gift on his statement of economic interests. 

2. When the spouse of a filer is given a gift of the free use 
for one week of a condominium in Hawaii and the filer is expressly 
permitted to share the use of the condominium, then the filer must 
disclose the gift on his statement of economic interests. 

!/Government Code sections 8.~000-91015. All statutory 
references are to the Government Code unless otherwise indicated. 
Commission regulations appear at 2 California Administrative Cede 
section 18000, .§t seq. All references to regulations are to Title 
2, Division 6 of the California Administrative Code. 

428 J Street, Suite 000 • P.O. Box 807 • Sacramento CA 95804-0807 .. ('J 1 ()) 322-566(' 

California 
Fair Poli tical 
Practices COfllIl1ission 

0arry T. Coombs 

1, lJ~78 j ,:y 

sutter County Administrative Officer 
463 Second Street 
Yuba City, CA 95991 

Dear Mr. Coombs: 

Re: Your Request for Advice 
Our File No. A-87-l00 

You have requested advice concerning your disclosure 
responsibilities under the conflict of interest provisions of the 
political Reform Act (the "Act") .1:.1 

QUESTIONS 

1. Must a filer disclose a gift to his spouse of an airplane 
ticket to Hawaii which was given for her use exclusively? 

2. Must a filer disclose a gift to his spouse of the free use 
for one week of a condominium in Hawaii when the filer is 
expressly permitted to share the use of the condominium with his 
spouse? 

CONCLUSIONS 

1. When the spouse of a filer is given a gift of an airplane 
ticket to Hawaii for her exclusive use, then the filer does not 
have to disclose the gift on his statement of economic interests. 

2. When the spouse of a filer is given a gift of the free use 
for one week of a condominium in Hawaii and the filer is expressly 
permitted to share the use of the condominium, then the filer must 
disclose the gift on his statement of economic interests. 

!/Government Code sections 8.~000-9l0l5. All statutory 
references are to the Government Code unless otherwise indicated. 
Commission regulations appear at 2 California Administrative Cede 
section 18000, .§t seq. All references to regulations are to Title 
2, Division 6 of the California Administrative Code. 

428 J Street, Suite 000 • P.O. Box 807 • Sacramento CA 95804-0807 .. ('J 1 ()) 322-566(' 



Larry 1"t. Coombs 
Page 2 

FACTS 

You are required to file an annual statement of economic 
interests, Form 721. (Sections 87208, 87203.) Your community 
property interest in the income of your spouse is included w in 
the definition of income which you may be required to disclose. 
(Sections 87207, 82030(a).) 

Your spouse engaged in some work for a business firm during 
1986. She received reimbursement for her expenses but little or 
no direct compensat n for her services from the firm. One client 
of the firm whom your spouse performed uncompensated services, 
offered your spouse a payment in the form of an ai ane ticket to 
Hawaii and the use of a condominium in Hawaii for a period of 
one week. It was made clear by the client that the airplane 
ticket was for your spouse's exclusive use but that your spouse 
was free to share the condominium with you. 

On your statement of economic interests which you filed for 
1986, you did not disclose the gift to your spouse of the airplane 
ticket nor of the use of the condominium. 

ANALYSIS 

Before we may advise you regarding your filing requirements, 
must be determined how to classify the payment your spouse 

received. The payment might be a "gift," as you characterized it 
in your letter, or it might be compensation for services. This 
issue must be resolved first because the reporting requirements 
are different for these two types of payments.~/ 

According to the information supplied in your letter, your 
spouse received an airplane ticket to Hawaii and free use for ons 
week of a condominium in Hawaii. The ticket and the use of the 
condominium are payments within the meaning of Section 82044. 
Income is de ned to include: " ... a payment received, including 
but not limited to any sala , wage, advance, dividend, interest, 
rent, proceeds from any sale, gift ... and i!:lcl u(:Ung any communi ty_ 
property interest in income of a spouse." (Section 82030 (b) , 
emphasis added.) Although a gift is a form of income, there is a 
specific statutory meaning to "gift" which distinguishes it fr-om 
other types of income. A gift is " ... any payment to the extent 
that consideration of equal or greater value is not received .... " 
(Section 82028(b).) 

~Among other essential fferences: gift and non-gift types 
of income have different thresholds for reporting ($5 versus 
$250) i gifts are rtable regardless of the geographic location 
of the source but other income sources must be from the filer's 
jurisd ion; and gifts to a filer's iate family usually are 
not reportable but one half of a spouse's income may be reportab:e. 

Lar:!:"y 'r. Coombs 
Page 2 

FACTS 

You are required to file an an~ual statemen~ of economic 
interests, Form 721. (Sections 87200, 8720].) Your community 
property interest in the income of your spouse is included within 
the definition of income which you may be required to disclose. 
(Sections 87207, 82030 (a) .) 

Your spouse engaged in some work for a business firm during 
1986. She received reimbursement for her expenses but little or 
no direct compensation for her services from the firm. One client 
of the firm for whom your spouse performed uncompensated services, 
offered your spouse a payment in the form of an airplane ticket to 
Hawaii and the free use of a condominium in Hawaii for a period of 
one week. It was made clear by the client that the airplane 
ticket was for your spouse's exclusive use but that your spouse 
was free to share the condominium with you. 

On your statement of economic interests which you filed for 
1986, you did not disclose the gift to your spouse of the airplane 
ticket nor of the use of the condominium. 

ANALYSIS 

Before we may advise you regarding your filing requirements, 
it must be determined how to classify the payment your spouse 
received. The payment might be a "gift," as you characterized it 
in your letter, or it might be compensation for services. This 
issue must be resolved first because the reporting requirements 
are different for these two types of payments.~/ 

According to the information supplied in your letter, your 
spouse received an airplane ticket to Hawaii and free use for ons 
week of a condominium in Hawaii. The ticket and the use of the 
condominium are payments within the meaning of Section 82044. 
Income is defined to include: " ... a payment received, including 
but not limited to any salary, wage, advance, dividend, interest, 
rent, proceeds from any sale, gift ... and including any community 
property interest in income of a spouse." (Section 8 2 0 3 0 (b) , 
emphasis added.) Although a gift is a form of income, there is a 
specific statutory meaning to "gift" \-lhich distinguishes it from 
other types of income. A gift is " ... any payment to the extent 
that consideration of equal or greater value is not received .... " 
(Section 82028(b).) 

YAmong other essential differences: gift and non-gift types 
of income have different thresholds for reporting ($50 versus 
$250) i gifts are reportable regardless of the geographic locatio~ 
of the source but other income sources must be from the filer's 
jurisdiction; an~ gifts to a filer's i~~ediate family usually are 
not reportable but one half of a spouse's income may be repcrtable. 

Lar:!:"y 'r. Coombs 
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FACTS 

You are required to file an an~ual statemen~ of economic 
interests, Form 721. (Sections 87200, 8720].) Your community 
property interest in the income of your spouse is included within 
the definition of income which you may be required to disclose. 
(Sections 87207, 82030 (a) .) 

Your spouse engaged in some work for a business firm during 
1986. She received reimbursement for her expenses but little or 
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We do not know the extent of the services rendered by your 
spouse for the client who gave her the ticket and the use of the 
condominium. However, from the context of the situation as you 
report it, it appears that the payment was considered by all partie 
to be a token of appreciation rather than compensation for services 
of equal or greater value. Therefore, the analysis of your 
reporting obligations which follows as that the payment to your 
spouse qualifies to be treated as a gift. If you believe the 
assumption we have made concerning the value of the services 
rendered is incorrect, please feel free to contact us with 
additional facts. 

A gift to the spouse of a filer is not a gift to the official 
If ••• unless used or disposed of by the official or given by the 
recipient member of the official's immediate family to the official 
for disposition or use at the official's discretion. If (Regulation 
18726.2(a).) A single airplane ticket given to the filer's spouse 
and used by her cannot be a gift to the filer, and therefore, it is 
not reportable on his statement of economic interests. 

However, a gift of the free use of a condominium in Hawaii for a 
period of one week, which the spouse is expressly permitted to share 
with the filer, is a gift to the filer which is reportable on his 
statement of economic interests. Unless there are additional facts 
which you care to supply, we believe that the portion of the 
Opinion which you cited in your letter does not apply to your 
situation because the client expressed an intent to give a gift to 
both your spouse and to you. Because the gift was given to you 
through your spouse, you should report your one-half value of the 
use of the condominium as a gift from the client with your spouse as 
the intermediary for the gift. (Sections 82028(b) (3), 87207(b) (1), 
87210; Regulation 18726.2(a), and cory opinion, .) 

You did not include the gift of the condominium on your 
statement of economic interest for 1986, therefore, you must file an 
amendment to your Form 721, Schedule F. Enclosed is a supplemental 
Schedule F which should be completed as soon as possible and filed 
with your filing official (who should make and retain a copy and 
forward the or ina 1 to the Commission within five days) . 

}~The ~ory Opinion (2 FPPC opinions 48), which you cite in r 
letter, does discuss situations in which an off ial's s e rn ght 
have received a nonreportable gift. However, a Commission 
regulation has been adopted recently which clarifies the issue of 
reporting gifts to a filer's immediate family. (Regulation 18726.2. 
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If you have any questions regarding the advice in this letter, 
please call me at (916) 322 5662. 

Enclosure 
DMG:BWR:kmt 

Sincerely, 

Diane Griffiths 
General Counsel 

~lA/~ 
Bv: Bruce W. Robeck 

Political Reform Consultant 
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Diane Griffiths 
General Counsel 
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If you have any questions regarding the Qdvioc in ~his letter, 
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Enclosure 
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Sir.cerely, 

Clane Griffiths 
General Counsel 

By: Bl,-uce W. Robeck 
political Reform Consultant 



California 
Fair Political 
Practices ComITlission 

May 1, 19878 

Larry T. Coombs 
Sutter County Administrative Officer 
463 Second Street 
Yuba City, CA 95991 

Dear Mr. Coombs: 

Re: Your Request for Advice 
Our File No. A-87-100 

You have requested advice concerning your disclosure 
respons il ies under the conflict of interest provisions of the 
Political Reform Act (the "Act") .1:/ 

1. Must a filer disclose a gift to his spouse of an airplane 
ticket to Hawaii which was given for her use exclusively? 

2. Must a filer disclose a gift to his spouse of the free use 
for one week of a condominium in Hawaii when the filer is 
expressly rmitted to share the use of the condominium with h 
spouse'? 

CONCLUSIONS 

1. When the spouse of a filer is given a gift of an airplane 
ticket to Hawaii for her exclusive use, then the filer does not 
have to disclose the gift on his statement of economic interests. 

2. When the spouse of a filer is given a gift of the free use 
for one week of a condominium in Hawaii and the filer is expres 
permitted to share the use of the condominium, then the filer must 
disclose the gift on his statement of economic interests. 

1:JGovernment Code sections 8:LOOO-91015. All statutory 
references are to the Government Code unless otherwise indicated. 
Commission regulations appear at 2 California Administrat Code 
section 18000, et ~~. All references to regulations are to T e 
2, Div ion 6 of the California Administrative Code. 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804~0807 ., (916) 322 660 
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FACTS 

You are required to file an annual statement of economic 
sts, Form 721. (Sections 87200/ 87203.) Your community 

property interest in the income of your spouse is included within 
the definition of income which you may be required to disclose. 
(Sections 87207/ 82030(a).) 

Your spouse engaged in some work for a business firm during 
1986. She received reimbursement for her expenses but little or 
no direct compensation for her services from the firm. One client 
of the firm for whom your spouse performed uncompensated services, 
offered your spouse a payment in the form of an airplane ticket to 
Hawaii and the free use of a condominium in Hawaii for a period of 
one week. It was made clear by the client that the airplane 
ticket was for your spouse's exclusive use but that your spouse 
was free to share the condominium with you. 

On your statement of economic interests which you filed for 
1986/ you did not disclose the gift to your spouse of the airplane 
ticket nor of the use of the condominium. 

ANALYSIS 

Before we may advise you regarding your filing requirements, 
it must be determined how to classify the payment your spouse 
received. The payment might be a "gift," as you characterized it 
in your letter, or it might be compensation for services. This 
issue must be resolved first because the reporting requirements 
are different for these two types of payments.~ 

According to the information supplied in your letter, your 
spouse received an airplane ticket to Hawaii and free use for on~ 
week of a condominium in Hawaii. The ticket and the use of the 
condominium are payments within the meaning of Section 82044. 
Income is defined to include: " ... a payment received, including 
but not limited to any salary, wage/ advance, dividend, interest, 
rent, proceeds from any sale, gift ... and including any community 
property interest in }ncome of a spouse." (Section 82030(b) / 
emphasis added.) Although a gift is a form of income, there is a 
specific statutory meaning to "gift" which distinguishes it from 
other types of income. A gift is " ... any payment to the extent 
that consideration of equal or greater value is not received .... " 
(Section 82028 (b) .) 

~/Among other essential differences: gift and non-gift types 
of income have different thresholds for reporting ($50 versus 
$250) i gifts are reportable regardless of the geographic location 
of the source but other income sources must be from filer's 
jurisdiction; and gi s to a filer's iate family usually are 
not reportable but one half of a spouse's income may be reportable. 
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We do not know the extent of the services rendered by your 
spouse for the client who gave her the ticket and the use of the 
condominium. However, from the context of the situation as you 
report it, it appears that the payment was considered by all parties 
to be a token of appreciation rather than compensation for services 
of equal or greater value. Therefore, the analysis of your 
reporting obligations which follows assumes that the payment to your 
spouse qualifies to be treated as a gift.21 If you believe the 
assumption we have made concerning the value of the services 
rendered is incorrect, please feel free to contact us with 
additional facts. 

A gift to the spouse of a filer is not a gift to the official 
" ... unless used or disposed of by the official or given by the 
recipient member of the official's immediate family to the official 
for disposition or use at the official's discretion." (Regulation 
18726.2(a).) A single airplane ticket given to the filer's spouse 
and used by her cannot be a gift to the filer, and therefore, it is 
not reportable on his statement of economic interests. 

However, a gift of the free use of a condominium in Hawaii for a 
period of one week, which the spouse is expressly permitted to share 
with the filer, is a gift to the filer which is reportable on his 
statement of economic interests. Unless there are additional facts 
which you care to supply, we believe that the portion of the Cory 
opinion which you cited in your letter does not apply to your 
situation because the client expressed an intent to give a gift to 
both your spouse and to you. Because the gift was given to you 
through your spouse, you should report your one-half value of the 
use of the condominium as a gift from the client with your spouse as 
the intermediary for the gift. (Sections 82028 (b) (3), 87207 (b) (1), 
87210; Regulation 18726.2(a), and Cory opinion, supra.) 

You did not include the gift of the condominium on your 
statement of economic interest for 1986, therefore, you must file an 
amendment to your Form 721, Schedule F. Enclosed is a supplemental 
Schedule F which should be completed as soon as possible and filed 
with your filing official (who should make and retain a copy and 
forward the original to the Commission within five days) . 

liThe Cory Opinion (2 FPPC Opinions 48), which you cite in your 
letter, does discuss situations in which an official's spouse might 
have received a nonreportable gift. However, a Commission 
regulation has been adopted recently which clarifies the issue of 
reporting gifts to a filer's immediate family. (Regulation 18726.2.) 
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forward the original to the Commission within five days) . 

liThe Cory Opinion (2 FPPC Opinions 48), which you cite in your 
letter, does discuss situations in which an official's spouse might 
have received a nonreportable gift. However, a Commission 
regulation has been adopted recently which clarifies the issue of 
reporting gifts to a filer's immediate family. (Regulation 18726.2.) 
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California 
Fair Political 
Practices Commission 

April 3, 1987 

Larry T. Combs 
County Administrative Officer 
County of sutter 
463 Second street 
Yuba City, CA 95991 

Re: 87-100 

Dear Mr. Combs: 

Your letter requesting advice under the Political Reform 
Act was received on April 2, 1987 by the Fair Political 
Practices Commission. If you have any questions about your 
advice request, you may contact me directly at (916) 322-5662. 

We try to answer all advice requests promptly. Therefore, 
unless your request poses particularly complex legal questions, 
or more information is needed, you should expect a response 
within 21 working days. You also should be aware that your 
letter and our response are public records which may be 
disclosed to the public upon receipt of a proper request for 
disclosure. 

JP:plh 

Very truly yours, 

',," 7 '.4. v~/J:.A~a-'( d 
, .... A ........ ~ v ... ~ 

J€anne Pritchard 
Chief 
Technical Assistance and Analysis 

Division 

428 J Street, Suite 800 • P.O. Box 807 • Sacramento CA 95804~0807 • (916) 322~5660 
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Chief 
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Fair Political Practices Commission 
P. O. Box 807 
Sacramento, CA 95804-0807 

Attention: L gal Division 
Kathryn Donovan 
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regarding my wife' irm, WhitCom & Ass eiates. If this matt 
would not be appropriate for your review, please refer it to the 
appropriate person. 
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was associated with another firm of the same type. This associa-

ion was almost totally volunteer, with expenses paid, but little 
else. 

ne of the f that eight redu tio / Let 
sh was 

~7100 

. 95991 AREA CODE 916 

"larch 31 1987 

State of California 
Fair Political Practices Commission 
P. O. Box 807 
Sacramento, CA 95804-0807 

'\tterrtion: Legal Division 
Kathryn Donovan 

Dear '/:v1s. Donovan: 

I 
~I 

. ejla~ Icf50 
Q7 

I a addressing this letter to you because we have spoken before 
regarding my wife's firm, WhitCom & Associates. If this matter 
would not be appropriate for your review, please refer it to the 
appropriate person. 

In ompleting 
issue on which 

my Form 721 for 1986-87, 
I would like your opinion. 

I have orne 
It involves 

F-Gifts Based on my readi g of t e Manual and I stru 
do no cons der this to b reportable. 1 have dis u 

across an 
Schedule 
i 0 s, I 

sed this 
mat: er 
with my 
il ng 

with our County Counsel, Darrell Larsen, and he can urs 
on lusion. I ve, therefore, not included it n my 

1 felt, how ver, that I wanted to ha the f rther 
benefit of your ad vi e on thi issue. 

The fa ts are s follows: 

My wif~, Judy Combs, is a partner in WhitCom & Associates, a 
Marketing. Public Relations, and Management Consulting firm. (1 
have properly reported all factors relating to that business.) 
Prior to the starting of her firm, in 0 tober of last year, she 
was associated with another firm of the same type. This associa
tion was almost totally volunteer, with expenses paid, but little 
else. 

One of the 
bus ness. 

clients 
Jud di 

f that fir 
s me w r f 

P t'tially, 1: be 
h eat offered 

c nd minium 
ondomlnium w s a 

would be nahle t 

hA r e 

time-share 

g i t 

Ian 
part 
ni f 

eight reduction/diet 
nd she was er a-

udy was n t 

f a rfare a 
eing 
w k 

r ng he month of 
H1€Tnbe h 

f their d 
dy 

he 1 ent 
ssi n. she made it 

if ::Lnyo lse 
s h shand went t- they a a 

f re OvJe e o he n 

Pi-lONE 741~71 00 

AREA CODE 916 

"larch 31 1987 

State of California 

I 
~I 

. ejla~ Icf50 
Q7 

Fair Political Practices Commission 
P. O. Box 807 
Sacramento, CA 95804-0807 

~'\ttention: Legal Division 
Kathryn Donovan 

Dear '1:v1s. Donovan: 

I a addressing this letter to you because we have spoken 
regarding my wife's firm, WhitCom & Associates. If this 
would not be appropriate for your review, please refer it 
appropriate person. 

before 
m'ltter 
to the 

In ompleting my Form 721 for 1986-87, I have come across an 
issue on which I would like your opinion. It involves Schedule 
F-Gifts Based on my readi g oE t e Manual and I stru 10 8, I 
do no consider this to b reportable. 1 have dis u sed this 
matter with our County Counsel, Darrell Larsen, and he con urB 
with my con lusion. I ave, therefore, not included it n my 

i1 ng 1 felt, how ver, that I wanted to ha the further 
benefit of your ad vi e on this issue. 

The fa ts are as follows: 

~y wif~, Judy Combs, is a partner in WhitCom & Associates, a 
Marketing. Public Relations, and Management Consulting firm. (1 
have properly reported all factors relating to that business.) 
Prior to the starting of her firm, in October of last year, she 
was associated with another firm of the same type. This associa
tion was almost totally volunteer, with expenses paid, but little 
else. 

OvlT1S One of the 
bus ness. 

clients 
Jud di 

f that fir 
some w r f r he 

a 
1 

weight reduction/diet 
and she was er a-

P rrial1y, 
he ent offered 

c nd minium n Hawai 
ondomlnium was a 

would be unable t 

time-share plan 
1!S!~. As part 

hA r e g ita n 1 Y f 
as h usband went - j-

F re e OvJe e 

463 SECOND STREET 

SA CITY CALl F. 95991 

e, udy was not eing 
r g E a rfare a d a w ek 

ng the month of une. e 
membe sh p which he 1 ent 

f their d Be s8ion, she made it 
r 
t hey 
h 

dy n 
a ,-, 

he 

11 
0 

0 n 

t if ::tnyon2 ,,,lse 
h:)w a 

n u. oil 

Pi-lONE 741~11 00 

AREA CODE 916 



Fair Political Practices Commission 
March 31, 1987 
Page 2 

reasoning for not feeling that this is a reportable item is 
that the gift was strictly to my wife. Schedule F, as contrasted 
with other Schedules, reflects only a reference to gifts to the 
reporting party instead of "you or your immediate family" or "you 
or your spouse." Furthermore, in our research, we noted your 
Opinion No. 75-094-A (2 FPPC Opinions 48). In that opinion, we 
noted that in your Statement of Conclusion, number 3 provid s an 
exception that appears to apply here. Specifically, the gift was 
specifically stated by the donor to be to, and for, my wife only. 
W also noted that the third paragraph on page 5 appears to 
provide a fairly definitive exception that clearly appli s, to 
wit "In partic.ular, the xistanc.e of a working or social 
relationship between the donor and the spouse or child will rebut 
any inference that the donor intended to make a gift to the offi
cial." That is clearly the case here, as I explained. 

One other factor that may be pertinent to your coosid 
that, to my knowledge, neither the donor nor her firm 
business relationship with the County. 

ration is 
has any 

Th facts seem fair.ly clear to us, but as I noted earlier, I 
would like to have the benefit of your advice based on the 
specific factors in this case. I would appreciate your con
sid ration, and response, as to whether the gift to my wife that 
I described is reportable on Schedule F. If you have any gues-
ions, please call me at (916) 741 7100. 

Sincer,;!ly, 

Officer 

LTC:pb 
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of California 

( 
Memorandum 

To Vance Raye Date March 23, 1987 
Office of the Governor 

From FAIR POU'riCAl PRACTICES COMMISSION 

Diane M. Griffiths, General Counsel 

Subject: Reporting Free Meals During International Travel on Official 
Business 
Our File No. A-87-091 

This memorandum will confirm our telephone conversation of 
March 20, 1987, concerning reporting of free meals received 
during international travel on official state business. 

The facts provided to me were as follows: The Governor 
traveled to Japan on official state business. Some staff 
members traveled with the Governor, also on official state 
business. Official duties included attending certain lunch and 
dinner functions. Staff did not claim per diem, nor did they 
pay for meals at such functions. The Japanese government 
hosted some events. Various Japanese business entities hosted 
the others. The Governor was asked to, and did, speak at 
virtually all of these functions. 

Commission Regulation 18728(a) (2 Cal. Adm. Code section 
18728(a» applies to events at which the Governor spoke. That 
regulation provides that free food, beverages and similar 
nominal benefits provided to an official at an event at which 
he speaks need not be reported. Under this regulation, the 
Governor is not required to report free meals he received if he 
gave a speech in connection with the meal. 

The Commission has previously advised that free meals 
provided by a foreign government are gifts even if received 
during official business travel to that foreign nation. (See 
Advice Letter to Hon. Larry stirling, No. A-85-045, a copy of 
which has been provided to you.) They must be reported if they 
equal or exceed $50 in value. Except as noted in the paragraph 
which follows this one, this rule applies to free meals 
provided to staff and to the Governor if he did not give a 
speech. 
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Vance Raye 
March 23, 1987 
Page 2 

When an official travels on official state business to a 
foreign nation, he or she may be expected to attend certain 
ceremonial state functions. Custom may dictate that meals will 
be served at such functions, and the hosting nation may not 
expect or accept reimbursement for the cost of the meals. 
Under these circumstances, free meals received by public 
officials need not be reported. This exception applies to free 
meals received by the Governor and his staff at ceremonial 
dinners hosted by the Japanese government. It would not apply 
to meals provided by Japanese business entities, nor to routine 
meals provided by the government. 
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McDONOUGH. HOLLAND & ALLEN 

DAVI D F. BEATTY 

HAND DELIVERED 

Ms. Diane Griffiths 
General Counsel 

A ?P~OFESS!ONAL CORPORATION 

ATTORNEYS 

5 CAPITOL MALL. SU:TE 950 

SACRAMENTO. CAUFORN:A 958!4 

(916) 444-3900 

March 23, 1987 

Fair Political Practices Commission 
428 J Street, Suite 800 
P.O. Box 807 
Sacramento, CA 95804 

Dear Diane: 

I have been discussing the question I raise below with 
the technical assistance division who suggested I write you. 
I do not need a written response and would be happy to talk 
to you or anyone on your staff on the telephone if that 
would be more expeditious. 

A client has hired our firm to write a proposed ini
tiative measure to be submitted to a City Council and then 
if not passed by the City Council, the electorate of the 
city. We have also given advice as to the proper procedure 
to follow. 

The question is: 

Are the fees paid by the client for the purpose of 
drafting the initiative measure and providing procedural 
advice, all of which are incurred prior to circulation of 
the petition for signatu:ces in order to qualify the measure, 
campaign expenditures? If client later requests persons 
to reimburse the client for all or a portion of these legal 
fees, are these campaign contributions? 

In brief, the procedure to enact an ordinance pursuant 
to the initiative procedure in a city is as follows: 

1. A notice of intention to circulate an initiative 
is published in a newspaper or posted (Election Code Section 
4002) . 

McDOXOUGH, HOLLAND & ALLEN 

DAVI D F. BEATTY 

HAND DELIVERED 

Ms. Diane Griffiths 
General Counsel 

A PROFESSiONAL CORPORATION 

ATTORNEYS 

5S5 CAPITOL MALe., SUITE 950 

SACRAMENTO, CALiFORN:A 95814 

(916) 444---3900 

March 23, 1987 

Fair Political Practices Commission 
428 J street, suite 800 
P.o. Box 807 
Sacramento, CA 95804 

Dear Diane: 

ti:: ,.... \.." 
",~ t~~- Nf:;n~or~-<.35'!"Cf- OFFICE 

404' MACA?-"-'uR BOU_EVAQ:J, SL.,:'-E 10 

D 0, 9CX 3448 

QA-<"_Ar-.D, CAL,FCGNIA 94609 

I have been discussing the question I raise below with 
the technical assistance division who suggested I write you. 
I do not need a written response and would be happy to talk 
to you or anyone on your staff on the telephone if that 
would be more expeditious. 

A client has hired our firm to write a proposed ini
tiative measure to be submitted to a City Council and then 
if not passed by the City Council, the electorate of the 
ci ty. vV'e have also given advice as to the proper procedure 
to follow. 

The question is: 

Are the fees paid by the client for the purpose of 
drafting the initiative measure and providing procedural 
advice, all of which are incurred prior to circulation of 
the petition for signatures in order to qualify the measure, 
campaign expenditures? If the client later requests persons 
to reimburse the client for all or a portion of these legal 
fees, are these campaign contributions? 

In brief, the procedure to enact an ordinance pursuant 
to the initiative procedure in a city is as follows: 

1. A notice of intention to circulate an initiative 
is published in a newspaper or posted (Election Code Section 
4002). 

McDOXOUGH, HOLLAND & ALLEN 

DAVI D F BEATTY 

HAND DELIVERED 

Ms. Diane Griffiths 
General Counsel 

A PROFESSiONAL CORPORATION 

ATTORNEYS 

5S5 CAPITCL MALe., SUITE 950 

SACRAMENTO, CALiFORN:A 95814 

(916) 444---3900 

March 23, 1987 

Fair Political Practices Commission 
428 J street, suite 800 
P.o. Box 807 
Sacramento, CA 95804 

Dear Diane: 

ti:: ,.... \..' 
",~ rf- Nf:~POr~-<.3':;:'!"Cf- OFFICE 

404' MACA?---L.;P BOU_EVAQ:J, SL.,:'-E 10 

D 0, 9CX 3448 

QA-<.· __ Ar....D. CAL,FCGNIA 94609 

I have been discussing the question I raise below with 
the technical assistance division who suggested I write you. 
I do not need a written response and would be happy to talk 
to you or anyone on your staff on the telephone if that 
would be more expeditious. 

A client has hired our firm to write a proposed ini
tiative measure to be submitted to a City Council and then 
if not passed by the City Council, the electorate of the 
ci ty. vV'e have also given advice as to the proper procedure 
to follow. 

The question is: 

Are the fees paid by the client for the purpose of 
drafting the initiative measure and providing procedural 
advice, all of which are incurred prior to circulation of 
the petition for signatures in order to qualify the measure, 
campaign expenditures? If the client later requests persons 
to reimburse the client for all or a portion of these legal 
fees, are these campaign contributions? 

In brief, the procedure to enact an ordinance pursuant 
to the initiative procedure in a city is as follows: 

1. A notice of intention to circulate an initiative 
is published in a newspaper or posted (Election Code Section 
4002). 


